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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

2. Claims 1-3, 7, 10-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Guetzetal, US 6,091,777. 

Re claim 1 , Guetz discloses a method for use in providing dynamic bit rate 
encoding (figs. 1 & 3, "Objects of the Invention", "Summary of the Invention", col. 6, 
lines 38-62), comprising: detecting a first available bandwidth (col. 13, lines 1 1-24); 
determining a first encoder bit rate according to the first available bandwidth (col. 13, 
lines 1 1-24); encoding a signal at the first encoder bit rate (see fig. 3: "encode"); 
detecting a change in the available bandwidth such that there is a second available 
bandwidth (col. 13, lines 41-50); determining a second encoder bit rate according to the 
second available bandwidth (col. 13, lines 41-50); and encoding the signal at the 
second encoder bit rate (col. 13, lines 41-50, also col. 15, lines 40-53, col. 18, lines 28- 
45; Note: in the cols, cited, Guetz discloses determining the encoding bit rate and 
updating it on a frame to frame basis based on the available bandwidth of the network. 
In other words, each frame will be encoded based on an updated encoding bit rate that 
is derived fi^om the available bandwidth of the network). 
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Re claim 2, the method of claim 1, wherein the encoding the signal encoded at 
the second encoder bit rate includes encoding a subsequerit frame of the signal. (See 
discussion in claim 1 ). 

Re claim 3, the method of claim 2, further comprising: wirelessly communicating 
the signal encoded at the first encoder bit rate in real-time; and wirelessly 
communicating the signal encoded at the second encoder bit rate in real-time. (See fig. 
3, also col. 1 , lines 21-56, col. 9, line 66 - col. 10, line 35. In the cited figure and 
columns, each frame being encoded with an updated encoder bit rate (see discussion in 
claim 1 above) will be transmitted as compressed data (fig. 3). The transmission 
involves real-time transport protocol (see cited columns), and wireless communications 
protocols are also disclosed (see cited columns). 

Re claim 7, the method of claim 3, wherein the detecting the first available 
bandwidth comprises detecting the first available bandwidth every frame of the signal. 
(See discussion w/r to claim 1 above). 

Re claim 10, the limitations as claimed have been analyzed and rejected w/r to 
claim 1 above. Furthermore, Guetz discloses the relationship between the change in 
available bandwidth and predefined thresholds (col. 13, lines 41-50, also fig. 4). 

Re claim 1 1 , the method of claim 10, further comprising: determining a 
maximized bit rate that can be communicated within the determined available bandwidth 
envelope, and wherein the initiating of the encoding comprises Initiating the encoding 
according to the maximized determined bit rate. (col. 13, lines 41-50, also fig. 4. Guetz 
discloses a target bit rate i.e. maximum bit rate, and the actual bit rate. The difference 
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of the two will adjust the predefined thresholds to ensure the target bit rate or maximum 
bit rate is achieved during encoding). 

Re claim 12, the method of claim 10, further comprising: detecting a second 
change in the available bandwidth envelope; determining a second available bandwidth 
envelope according to the second change in the available bandwidth envelope; 
determining a third encoding bit rate according to the determined second available 
bandwidth envelope; encoding the signal at the third encoding bit rate; and wirelessly 
communicating the signal encoded at the third encodih'g bit rate. (See col. 1 , lines 21- 
56, col. 13, lines 41-50, also col. 15, lines 40-53, col. 18, lines 28-45; Note: in the cols, 
cited, Guetz discloses determining the encoding bit rate and updating it on a frame to 
frame basis based on the available bandwidth of the network. In other words, each 
frame will be encoded based on an updated encoding bit rate that is derived from the 
available bandwidth of the network. The updated bit rate for each frame in a sequence 
qualifies as "first", "second", "third" encoder bit rate and so on. Wireless 
communications protocols are disclosed (see col. 1 , lines 21-56)). 

Re claim 13, the method of claim 12, further comprising: determining once every 
frame if an adjustment in the encoding bit rate is to be implemented. (See discussion 
w/r to claims 1 and 13 above). 

Re claim 14, the method of claim 13, wherein the determining the second 
encoding bit rate comprises determining the second encoding bit rate such that the 
second encoding bit rate is less than the first encoding bit rate. (See col. 13, lines 11- 
50. In the column cited, the encoding bit rate varies depending the available bandwidth. 
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Thus, it is expected tliat when the available bandwidth decreases for the next 
subsequent frame, the updated encoding bit rate also decreases, and vice versa). 

Re claim 15, the method of claim 10, further comprising: determining if the 
available bandwidth envelope exceeds a bandwidth threshold; determining if the 
available bandwidth during an immediately preceding frame exceeded the bandwidth 
threshold; and the determining the second encoding bit rate comprises determining the 
second encoding bit rate such that the second encoding bit rate is greater than the first 
encoding bit rate. (See discussion w/r to claims 10 and 14 above). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 4-6, 8-9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Guetz et al as applied to claims 1-3 above and further in view of Itoh et al, US 
2002/0071052. 

Re claim 4, Guetz discloses a tradeoff between image quality and available 
bandwidth (col. 14, lines 14-28). However, Guetz fails to teach receiving a signal quality 
statistic from a remote receiving device; and wherein the detecting the change in the 
available bandwidth includes detecting the change based on the signal quality statistic 
as claimed. Itoh et al however, teaches the limitations of claim 4 (figs. 1-2, para 0031). 
Therefore, taking the combined teaching of Guetz and Itoh as a whole, it would have 
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been obvious to modify Guetz to include receiving a signal quality statistic from a 
remote receiving device, and detecting the change in the available bandwidth includes 
detecting the change based on the signal quality statistic as taught in Itoh for the benefit 
of adapting the transmission rate control to changes in the available transmission 
bandwidth, transmission errors and other obstacles (Itoh, para 0001, 0007). 

Re claim 5, the method of claim 4, further comprising: determining if a signal 
quality at the receiving device has decreased; the detecting the change in the available 
bandwidth comprises detecting decrease in available bandwidth; and the determining 
the second encoder bit rate comprises decreasing the encoder bit rate such that the 
second encoder bit rate is less than the first encoder bit rate. (See Itoh para 0002, 
0004, 0009-0010, 0023-0024, 0050-0051. Note: in the paragraphs cited, the 
transmission or encoder bit rate will increase or decrease relative to the previous 
transmission rate depending upon the changes in image quality and available 
bandwidth). 

Re claim 6, the method of claim 4, further comprising: detemnining if a signal 
quality at the receiving device has increased; the detecting the change in the available 
bandwidth comprises detecting an increase in available bandwidth; and the determining 
the second encoder bit rate comprises increasing the encoder bit rate such that the 
second encoder bit rate is greater than the first encoder bit rate. (See discussion w/r to 
claim 5 above). 

Re claim 8, the method of claim 1, further comprising: changing a modulation 
scheme; and the detecting the change in the available bandwidth comprises 
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determining the available bandwidth according to the changed modulation scheme. 
(See para 0037. In the paragraph cited, Itoh suggests changing modulation scheme in 
response to the degree of transmission errors and the availability of transmission 
bandwidth to ensure error robustness of the transmitted signals. Forward error 
correction, and inter alia, are suggested to change modulation scheme). 

Re claim 9, the method of claim 1 , further comprising: altering a forward error 
correction; and the detecting the change in the available bandwidth comprises 
determining the available bandwidth according to the altered forward error correction. 
(See discussion w/r to daim 8 above). 

5. Claims 16-17, 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Itoh et al, US 2002/0071052. 

Re claim 16, Itoh discloses a wireless, multi-media system (fig. 1), comprising: a 
central controller (10) that receives source data and wirelessly distributes at least a 
portion of the source data (para 0037), where the central controller (10) comprises: a 
dynamic, variable bit rate encoder (102); a transmitter (105) coupled with the dynamic 
bit rate encoder (note: coupling via 104), wherein the transmitter (105) transmits the at 
least the portion of the source data as encoded by the dynamic bit rate encoder; a 
control device (101) coupled with the dynamic bit rate encoder, the control device 
determines an available bandwidth according to received statistics and determines an 
encoding bit rate according to the determined available bandwidth (para 0031); and the 
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control device instructs the dynamic bit rate encoder to encode at the determined 
encoding bit rate (para 0024). 

Re claim 17, the system of claim 16, wherein the control device determines the 
available bandwidth and the encoding bit rate once every frame. (See end of para 
0036). 

Re claim 19, the method of claim 16, further comprising: a remote device (11) 
wirelessly coupled with the central controller, wherein the central controller wirelessly 
distributes the at least the portion of the source data to the remote device encoded at 
the determined encoding bit rate (Itoh also discloses wireless transmission, para 0037). 

Allowable Subject Matter 
6. Claims 1 8 and 20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Claim 1 8 further recites a FIFO device in the manner that is neither anticipated 
nor rendered obvious by the prior art of record. 

Claim 20 further recites a receiver in the manner that is neither anticipated nor 
rendered obvious by the prior art of record. 
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Contact 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vu Le whose telephone number is (571 ) 272-7332. The 
examiner can normally be reached on M-F 8:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331 . Customer Service can be 
reached at (571 ) 272-2600. The fax number for the organization where this application 
or proceeding is assigned is (571) 273-7332. 

Information regarding the status of an application may be obtained from the 
Patent Application Infomiatlon Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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